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David Jr. was born in 1745, at the family homestead in Maidenhead (Lawrence Twp).
The son of an active patriot, his father David 5r. led the colonists in the 1747 protests
against Royal taxing authority. Accused of high treason against the King, David 5r. was
broken out of Trenton's jail by fellow patriots. The Brearley House, built in 1771,
currently serves as the home of the Lawrenceville Historical Sociely.

David Jr. read law at The College of New Jersey (Princeton) and was admitted to the
barin 1767. He set up his law practice in nearby Allentown NJ, and moved there with
his family. When the war broke out he helped raise the Monmouth County militia, and
later, as a colonel in the Continental Army he fought the Battles of Brandywine,
Germantown, and Monmouth.

One of the Principle Architects of Our Nation’s Constitution

New Jersey helped call for the Constitutional Convention in Philadelphia, in May 1786, to
which Brearley was a delegate. It was David Brearley who first spoke out against Virginia’s
draft for the new constitution which gave all the powers of the government to the legislature.
The Virginia Plan proposed one house whose votes were by population, and to a second
house whose votes were by taxable wealth. Brearley pointed out they counted slaves as
population and wealth, making Virginia the richest AND most populous state in the union!

The New Jersey Plan opened up the debate that would keep the small states in the
discussion. Connecticut suggested one house (the Senate) where every state had the same
number of votes. The debates went on for three months, and in July a full draft was created;
but in August the convention was about to disband. No one could agree on enough points to
get the draft ratified. Everyone wanted to go home, and it might have been the end of our
“united” states. With eleven states still at the table, Washington had Brearley lead a
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committee to meet each night. Each morning, Brearley would read off the proposed changes
to the draft constitution.

By the fifth day, his group had created a new office of the Vice President, figured out how
the President would be elected, and listed the powers of each office. The new revisions
suggested that the Cabinet, Supreme Court, and embassies would be chosen by the
President and not Congress. It was only five days of further debate on the floor to iron out
the wording and the first version of our present constitution was ratified with only three
abstentions. It was then sent to the states and people for a vote on whether their state would
join the union or not.




NJ Chief Justice (1777-1790)

Just before the Revolutionary War ended, in 1780 Brearley decided one of the most important
cases in our early nation — the precedent that our state’s Supreme Court could overturn a law as
“unconstitutional.”

Throughout the Revolutionary War and after, because New Jersey bore so much of the war on
its soil, our state took on more of the national debt than most states. However, without ports like
Philadelphia and New York to tax imports being brought in, New Jersey couldn’t raise funds to
pay off our debt.

It was David Brearley who signed our state’s paper currency. The problem of financing our state
led Brearley, with Governor Livingston and other leaders to refuse to pay taxes to the new U.S.
government until a new federal system could be put in place to handle trade. It was this issue
especially that led to the Constitutional Convention in Philadelphia in May 1789.

Resident of Trenton

Not long after Elizabeth Mullen, the mother of his stepdaughter and four children died, David
married Elizabeth Higbee, daughter of Joseph Higbee, one of St. Michaels’ senior parishioners.
Brearley moved his family from Allentown, NJ, to Trenton where he became the Senior Warden
of St. Michaels.

Brearley Chronology

o /778. Valley Forge, Brearley was appointed by George Washington as judge
over court marshals.

o 1779. Appointed Chief Justice of New Jersey Supreme Court.

o /780. As Chief Justice, he established the American legal precedent that the
Supreme Court can declare a law unconstitutional.

o June 1787. He introduced the “New Jersey Plan” to the Constitutional
Convention in Philadelphia, challenging proportional representation in both
houses and leading the way to the creation of the US Senate.

o August 29, 1787. As a consummate negotiator, he was appointed Chairman of
the Committee of Postponed Parts tasked with saving the bitterly contested
July draft of the constitution. In six days his committee introduced the Office
of the Vice President, gave the President authority to nominate his cabinet,
ambassadors, and Supreme Court justices, and defined the process of
election through the Electoral College along with the process for
impeachment. A week after reading his recommendations, the Constitution
was sighed and sent to the states for ratification.

e 1790. Died at his home on what is now Pennington Avenue, Trenton.



The Allentown Village Initiative (TAVI) is proud to tell the story of David
Brearley.

“David Brearley Day” is celebrated annually on his birthday, June 11.

For more information, visit www.allentownvinj.org
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